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Agricultural DisputesAgricultural Disputes

ConflictConflict oftenoften emergesemerges out of routine out of routine 
circumstancescircumstances..
ConflictConflict isis usuallyusually broughtbrought about by about by whatwhat isis
perceivedperceived to to bebe a a significantsignificant change.change.
ConflictConflict, if not , if not managedmanaged,,cancan significantlysignificantly affect affect 
people’speople’s qualityquality of life of life –– bothboth an an emotionalemotional andand
financialfinancial strainstrain..
ConflictConflict cancan oftenoften bebe managedmanaged atat an an earlyearly stage or stage or 
avoidedavoided all all togethertogether..
There is often no right or wrong issues of conflict.There is often no right or wrong issues of conflict.



Agricultural Agricultural MediationMediation

UnderstandUnderstand thethe nature of nature of conflictconflict

Alternative dispute Alternative dispute resolutionresolution techniquestechniques

TheThe agencyagency rolerole in in resolvingresolving conflictconflict



Nature Nature ofof ConflictConflict
How How manymany people people enjoyenjoy conflictconflict??

HowHow manymany people people enjoyenjoy conflictconflict sometimessometimes??

HowHow manymany people are people are scaredscared to to deathdeath??

BeBe awareaware of of strategiesstrategies andand options.options.

BeBe awareaware of of choiceschoices..



ManagingManaging ConflictConflict
Avoid conflict

Compete

Accomodate

Compromise



WaysWays to to resolveresolve conflictsconflicts

Power Power –– if I have if I have enoughenough

RightsRights –– Standards of Standards of fairnessfairness or or behaviorbehavior

InterestsInterests –– nothingnothing to do to do withwith power/power/rightsrights



InterestsInterests
UnderstandUnderstand differentdifferent interestsinterests

AcknowledgeAcknowledge conflictconflict andand mutualmutual gaingain

Outcomes better than alternativesOutcomes better than alternatives
•• Efficient Efficient –– can’t waste time and moneycan’t waste time and money
•• Relationships should be better that before Relationships should be better that before 

process startedprocess started
•• RecurrenceRecurrence

–– Reduce frequency of conflictReduce frequency of conflict



ConflictsConflicts affectingaffecting farmingfarming
1)1) CreditCredit

2)2) Water pollution Water pollution –– surface & groundsurface & ground

3)3) Waste management Waste management –– handling & disposalhandling & disposal

4)4) Air pollution Air pollution –– odorodor, , dustdust or noiseor noise

5)5) Land degradation Land degradation –– erosion, compaction, erosion, compaction, 
salinizationsalinization, depletion, contamination, etc., depletion, contamination, etc.



ConflictsConflicts affectingaffecting farmingfarming

6)6) WildlifeWildlife andand fishfish protection protection –– includingincluding habitat habitat 
protectionprotection

7)7) ResourceResource management management –– includingincluding preservationpreservation of of 
wildwild parklandparkland & green & green spacesspaces

9)9) Public Public accessaccess –– to public & to public & privateprivate land land usedused by by 
farmersfarmers andand trespassingtrespassing



ConflictsConflicts affectingaffecting farmingfarming

10)10) Zoning Zoning andand planning planning –– farmsfarms andand residentialresidential
subdivisions subdivisions tootoo close close togethertogether

11)11) UnkeptUnkept farmsteadsfarmsteads –– offendoffend neighboursneighbours andand
passerspassers by 0000000by 0000000

12) 12) Chemicals Chemicals –– of all kinds at all stages in food of all kinds at all stages in food 
production and processing systemproduction and processing system



DealingDealing withwith DisputesDisputes

Listen before you speakListen before you speak
Avoid being judgmentalAvoid being judgmental
Be open to all point of viewsBe open to all point of views
Use open, clear, straight forward questionsUse open, clear, straight forward questions
Acknowledge the limits of your mandateAcknowledge the limits of your mandate
Recognize overRecognize over--riding interest of other partiesriding interest of other parties
Clearly explain your role when meeting other peopleClearly explain your role when meeting other people
Clearly understand and explain to people their options in Clearly understand and explain to people their options in 
the event there is no resolutionthe event there is no resolution
Involve the appropriate government level at the Involve the appropriate government level at the 
appropriate timesappropriate times
Seek more information when requiredSeek more information when required

Do’sDo’s



DealingDealing withwith DisputesDisputes

Don’tDon’t
Don’tDon’t becomebecome argumentativeargumentative
Don’tDon’t relyrely on question on question thatthat onlyonly requirerequire yesyes or no or no 
answersanswers
Don’tDon’t bebe judgementaljudgemental
Don’tDon’t allowallow yourselfyourself of of youryour committeecommittee to to becomebecome
involvedinvolved wherewhere youyou have no have no authorityauthority or or jurisdictionjurisdiction
Don’tDon’t comecome to conclusions to conclusions untiluntil youyou have have heardheard all all 
informationinformation
Don’t make decisions or recommendations in the absence Don’t make decisions or recommendations in the absence 
of required informationof required information



• Potential for Win-Win 
High 
• Disputants Directly 
Involved 
• Relationship Central
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Moving From POSITIONS to INTERESTS 
expands solution potential
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ConflictConflict ResolutionResolution––WinnerWinner andand LosersLosers
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Conflict between farmers, lenders & agenciesConflict between farmers, lenders & agencies
Wetlands determinationsWetlands determinations

Compliance with farm programsCompliance with farm programs

Agricultural loansAgricultural loans

Rural water loan programsRural water loan programs

Grazing on National Forest System landsGrazing on National Forest System lands

Other rural issuesOther rural issues



Conflict Resolution:Conflict Resolution: The conflict will:The conflict will:
Remain unresolvedRemain unresolved

Resolved informally (discussion with county Resolved informally (discussion with county 
committee or staff)committee or staff)

Resolved through formal procedure (ex. the Resolved through formal procedure (ex. the 
courts)courts)

Resolved through mediation Resolved through mediation 

OtherOther



WhyWhy do do wewe trytry to to resolveresolve conflictconflict??

Save moneySave money

Save timeSave time

Gain peace of mindGain peace of mind

To get alongTo get along

OtherOther



WhatWhat positive positive resultsresults are are therethere fromfrom
conflictconflict??

IdentifyingIdentifying thethe relevant relevant factsfacts, , regulationsregulations andand
impactsimpacts

PrePre--mediationmediation, , representingrepresenting anticipatedanticipated concernsconcerns of of 
all parties all parties andand searchingsearching for compromisefor compromise

Acting as Acting as resourceresource; ; bringingbringing thethe parties parties togethertogether; ; 
encourage back encourage back andand forthforth meetingmeeting

Shuttle diplomacy Shuttle diplomacy –– probe and advise both side probe and advise both side 
separatelyseparately



WinWin--WinWin Situation in Situation in MediationMediation

StepStep 11 –– ClarifyClarify issues issues andand interestsinterests

StepStep 22 –– ReviewReview availableavailable informationinformation

StepStep 33 –– Explore optionsExplore options

StepStep 44 –– Use objective Use objective criteriacriteria to to seekseek settlementsettlement

StepStep 55 –– Report Report resultsresults of of mediationmediation



ConflictConflict ResolutionResolution: : WaysWays to to ReduceReduce
ConflictConflict

1)1) FocusFocus on on problemsproblems not not personalitiespersonalities
2)2) SeparateSeparate people people fromfrom problemsproblems
3)3) SpeakSpeak to to bebe understoodunderstood
4)4) PreparePrepare
5)5) InventInvent options for options for mutualmutual gaingain
6)6) Use objectives Use objectives andand criteriacriteria
7)7) SeekSeek winwin//winwin
8)8) Put Put yourselfyourself in in theirtheir shoesshoes
9)9) Celebrate differences in opinions & ideasCelebrate differences in opinions & ideas
10)10) Try to achieve self solving of problemTry to achieve self solving of problem



WaysWays to to InflameInflame ConflictConflict
1)1) FightFight to to winwin
2)2) BlameBlame thethe otherother partyparty
3)3) PromotePromote onlyonly youryour solutionsolution
4)4) Don’tDon’t dividedivide thethe piepie
5)5) ReactReact withwith heavyheavy emotionemotion
6)6) FocusFocus on on thethe pastpast
7)7) Use Use rigidrigid thinkingthinking –– “one” right solution“one” right solution
8)8) LockLock intointo an an ideaidea -- entrenchentrench
9)9) Put Put personnalitiespersonnalities before issuesbefore issues
10)10) Be passive Be passive –– aggressive, defensiveaggressive, defensive



KKey notes to ey notes to rememberremember::
AlmostAlmost alwaysalways, , thethe complaint complaint willwill bebe legitimatelegitimate in in thethe
eyeseyes of of thethe complainantcomplainant..

All parties have an All parties have an interestinterest in in thethe issue (issue (andand thesethese maymay bebe
differentdifferent).).

LackLack of effective communication of effective communication isis thethe principal principal eveileveil of of 
all all conflictconflict..

IdeallyIdeally, all parties , all parties needneed to to winwin in a in a winwin--winwin situation, but situation, but 
therethere mightmight bebe situations situations wherewhere thisthis willwill not not occuroccur..



Key notes to Key notes to rememberremember::

ConfidentialityConfidentiality isis an important component an important component ofof
thethe mediationmediation processprocess. . TheThe detailsdetails andand contents contents 
ofof discussions discussions withwith thethe peoplepeople shouldshould remainremain
in confidence.in confidence.

Each situation is unique and will need to rely Each situation is unique and will need to rely 
on the willing participation of each party.on the willing participation of each party.

Allow parties to determine solutions.Allow parties to determine solutions.



IDEAS TO CONSIDERIDEAS TO CONSIDER
DiscussDiscuss solutions solutions throughoutthroughout processprocess
Transition Transition –– test test proposalsproposals withwith parties as parties as theythey
developdevelop
Use of deadlines “Use of deadlines “thethe tickingticking clockclock””
ToughTough on issues on issues –– Soft on people (Soft on people (keepkeep trust)trust)
Don’tDon’t trytry to to mediatemediate values or values or ideologyideology
RestateRestate agreement points agreement points –– clarifyclarify
Use single Use single texttext agreement agreement ––writewrite itit downdown
EmphasizeEmphasize thethe agreement “package”agreement “package”
Parties Parties maymay needneed to to ratifyratify withwith host grouphost group
SeeSee to to detaildetail –– WhoWho, , whatwhat, , whenwhen, , followfollow throughthrough datesdates



Coalition of Agricultural Mediation Coalition of Agricultural Mediation 
ProgramsPrograms

The map below shows the states throughout the U.S. that currentlThe map below shows the states throughout the U.S. that currently havey have
USDA Certified Agricultural Mediation Programs in yellow.  StateUSDA Certified Agricultural Mediation Programs in yellow.  State in blue isin blue is
pending application.pending application.



Coalition of Agricultural Mediation Coalition of Agricultural Mediation 
ProgramsPrograms

1.1. AlabamaAlabama
2.2. ArizonaArizona
3.3. ArkansasArkansas
4.4. CaliforniaCalifornia
5.5. ColoradoColorado
6.6. FloridaFlorida
7.7. IdahoIdaho
8.8. IllinoisIllinois
9.9. IndianaIndiana
10.10.IowaIowa

11.11.KansasKansas
12.12.LouisianaLouisiana
13.13.MaineMaine
14.14.MarylandMaryland
15.15.MassachusettsMassachusetts
16.16.MichiganMichigan
17.17.MinnesotaMinnesota
18.18.MissouriMissouri
19.19.NebraskaNebraska
20.20.NevadaNevada
21.21.New JerseyNew Jersey

22.22.New MexicoNew Mexico
23.23.New YorkNew York
24.24.North DakotaNorth Dakota
25.25.OklahomaOklahoma
26.26.South DakotaSouth Dakota
27.27.TexasTexas
28.28.UtahUtah
29.29.VirginiaVirginia
30.30.Washington,Washington,
31.31.Wisconsin,Wisconsin,
32.32.WyomingWyoming

Participating StatesParticipating States



CAMP Mission StatementCAMP Mission Statement

The purpose of the Coalition of Agriculture The purpose of the Coalition of Agriculture 
Mediation Programs (CAMP) is to serve as a Mediation Programs (CAMP) is to serve as a 
presence and voice for the use of mediation in presence and voice for the use of mediation in 
rural disputes. CAMP serves as a rural disputes. CAMP serves as a 
clearinghouse and forum for sharing ideas; clearinghouse and forum for sharing ideas; 
examining commonalties and examining commonalties and differencesdifferences; and ; and 
for enhancing decisions about the conduct of for enhancing decisions about the conduct of 
rural mediation programs.rural mediation programs.



BackgroundBackground
In 1988 Congress authorized USDA to help develop and In 1988 Congress authorized USDA to help develop and 
participate in participate in CertifiedCertified State Farm Mediation Programs under State Farm Mediation Programs under 
the USDA Farm Loan Mediation Program the USDA Farm Loan Mediation Program —— part of the part of the 
Agricultural Credit Act of 1987.Agricultural Credit Act of 1987.
In 1992 Congress increased federal matching funds to 70 In 1992 Congress increased federal matching funds to 70 
percent in support of state programs.percent in support of state programs.
In 1994 Congress expanded the program under the USDA In 1994 Congress expanded the program under the USDA 
Reorganization Act, authorizing USDA to Reorganization Act, authorizing USDA to offeroffer mediation as an mediation as an 
option as part of the informal appeals process with respect to option as part of the informal appeals process with respect to 
adverse decisions on USDA farm program issues.adverse decisions on USDA farm program issues.
Mediation programs assist agricultural producers, their Mediation programs assist agricultural producers, their 
creditors and various USDA agencies to address loan problems, creditors and various USDA agencies to address loan problems, 
USDA adverse decisions and other disputes. The programs do USDA adverse decisions and other disputes. The programs do 
this in a this in a confidentialconfidential and and nonnon--adversarialadversarial setting outside the setting outside the 
traditional legal process of foreclosure, bankruptcy, appeals antraditional legal process of foreclosure, bankruptcy, appeals and d 
litigation.litigation.



BenefitsBenefits of Mediationof Mediation

Mediation provides a Mediation provides a confidentialconfidential forum to forum to 
discuss complex issues.discuss complex issues.
Mediators are neutral Mediators are neutral —— they do not make they do not make 
decisions decisions —— they help the parties they help the parties findfind solutions.solutions.
Mediation builds strong working relationships Mediation builds strong working relationships 
with producers, their lenders and government with producers, their lenders and government 
agencies they work with.agencies they work with.
Decisions are made rapidly by involved parties Decisions are made rapidly by involved parties 
—— streamlining government involvement.streamlining government involvement.
Mediation supports stability and diversity in Mediation supports stability and diversity in 
rural economies.rural economies.



Key Components and IssuesKey Components and Issues
Neutrality.Neutrality. It is critical that mediation programs are neutral It is critical that mediation programs are neutral 
in practice as well as in perception. Producers must have in practice as well as in perception. Producers must have 
confidenceconfidence that the program settles disputes in a fair manner.that the program settles disputes in a fair manner.

ConfidentialityConfidentiality.. ConfidentialityConfidentiality is vital to the integrity and is vital to the integrity and 
success of the mediation process. Without its absolute success of the mediation process. Without its absolute 
guarantee, participants may be apprehensive, or unwilling, to guarantee, participants may be apprehensive, or unwilling, to 
discuss personal discuss personal financialfinancial and emotional mattersand emotional matters..

Autonomy.Autonomy. USDA USDA certifiedcertified mediation is a mediation is a state and federal state and federal 
partnershippartnership. State agricultural mediation programs are not . State agricultural mediation programs are not 
“federal programs.” To address the “federal programs.” To address the differencesdifferences in state needs, in state needs, 
priorities and expectations, state program autonomy is priorities and expectations, state program autonomy is 
essential and was in fact, intended by Congress.essential and was in fact, intended by Congress.



GrowthGrowth
Since the program was reauthorized in 2000, seven more Since the program was reauthorized in 2000, seven more 
states have a USDA states have a USDA CertifiedCertified State Agricultural State Agricultural 
Mediation Program, bringing the total to 32 states, an Mediation Program, bringing the total to 32 states, an 
increase of nearly 30 percent.increase of nearly 30 percent.

To maintain a successful program, funding must keep To maintain a successful program, funding must keep 
pace with the program’s growth.pace with the program’s growth.

This program is growing for a good reasonThis program is growing for a good reason——it worksit works. . 
The number of mediation clients has increased from The number of mediation clients has increased from 
approximately 3,300 in Fiscal Year 2001 to more than approximately 3,300 in Fiscal Year 2001 to more than 
4,600 in Fiscal Year 2004.4,600 in Fiscal Year 2004.

Appropriations from Congress were $3,974,000 in Appropriations from Congress were $3,974,000 in 
Fiscal Year 2004.Fiscal Year 2004.



USDA Certified State Agricultural MediationUSDA Certified State Agricultural Mediation
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